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EUROPEAN AND AMERICAN MODELS OF
STATE-CONFESSIONAL RELATIONS: RELIGIOUS ANALYSIS

In this article the authors have done work on the analysis of the European and American model of state-
confessional relations. One of the problems associated with the activities of public authorities in relation to
religion and religious organizations of modern states is the problem of politico-legal realization of the secu-
lar state. The problem of objective definition of religion and confession in the rule of law requires special
attention here. Despite the secularization of state and religious institutions, “the religious factor influences
the economy, politics - and the state and society, and the interethnic relations, the family, to the cultural
sphere through the activities of believing individuals, groups, and organizations in these areas.” Thus, there
is a certain reproduction of religious relations on the background of social relations.
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T.T. AiimyxambeTos, H.A. CeittaxmeTosa, LLI.C. PbicbekoBa
MemaekeTTik-KoH(peCCUSAbIK, KaTbIHACTAPAbIH,
€YpOraAbIK, )KOHE aMEePUKAHADBIK, MOAEAI: AIHTaAHYAbIK TaAAay

ByA aBTOpAbIH MaKaAacCblHAQ MEMAEKETTIK-KOH(PECCUSIAbIK,  KApbIM-KATbIHACTAPAbIH, —€YpPOmNaAbik,
JKOHE aMEPMKAAbIK, MOAEAIH TaAAdy OOMbIHLLIA >KYMbICTap aTKapbiAAbl. AiH MeH Kasipri 3amaHfbl
MEMAEKETTEPAIH, AIHM YbIMAAPbI MEMAEKETTIK OMAIK OpraHAAPAbIHKbI3METIHE KATbICTbINPOOAEMaAAPAbIH
GipiHe GaliAaHbICTbI, 3aiblPAbl MEMAEKETTIH, CasCU-KYKbIKTbIK, MpobAemMachbl 60AbIn TabblAaabl. MyHaa
MEMAEKETTIK KYKbIKTbIK, KOH(DECCUSIAQPMEH >KaHEe AiHM NpobGAemManapra O6bEKTUBTI aHbIKTayepekile Ha3ap
ayAapyAbl TaAan eTeai. MeMAeKeTTIK api AiHWM MHCTUTYTTapAbIH, bIKMAAbIHbIH, a3aloblHa KapamMacTaH «AiHM
(hakTOpAap IKOHOMMKaFa, MOAMTMKAFA, COHbIMEH KATap MEMAEKETTIH ©3iHe, KOFaM MeH XaAblKapaAblK,
KapbIM-KaTblHaCTapFa, OT6ACbI MEH MBAEHMET CaAaAapbliHa AIHre CeHyLli MHAMBUATEDP MeH TOrMTap, OCbl
CaAa YMbIMAAPbIHbIH, XKYMbICbl apKblAbl ©3 bIKMaAbIH TUri3yae». COA cebenTi AiHM KapbIM-KATbIHACTAPAbIH
Kenbip KepiHiCTepiHiH KalTaAaHybl KOFaMAbIK, KapbIM-KaTbIHACTap asiCbiHAA OOAbIM >KaTbIp.

TyiiiH ce3aep: MeMAeKkeT, KOHdeccus, aAiHTaHy, EBporna, Amepuka.

T.T. AiimyxambeTos, H.A. CeittaxmeTosa, LLI.C. Pbic6ekoBa
EBponeiickue u amepuKaHCKMe MOAEAM FOCYyAAPCTBEHHO-KOH(DeCCUOHAAbHBIX
OTHOLLUEHMI: PEAUTMOBEAYECKMI aHAAU3

B AaHHOW CTaTbe aBTOpamu NpoAeAaHa paboTa no aHaAM3yeBpONencKon U aMeprKaHCKOM MOAEAEN
roCyAapPCTBEHHO-KOH(ECCHMOHAAbHBIX OTHOLEHWI. OAHOM 13 NPOBAEM, CBA3AHHBIX C AEATEABHOCTbHIO
OpraHoB roCyAQpPCTBEHHOM BAACTU B OTHOLLEHWUU PEAUTMU U PEAUTMO3HbIX OPraHn3aumii COBPEMEHHbIX
rOCYAQpCTB, SIBASIETCS NPOOAEMA MOAUTUKO-TIPABOBOM peaAn3aLmm CBeTCKOCTU rocyaapctea. Ocoboro
BHMMaHUS 3AeCb TpebyeT npobAema 06HEKTUBHOIO ONPEAEAEHMS PEAUTUI U KOH(ECCUMM B MPABOBOM
rocyaapctee. HecMOTpS Ha CeKyAspm3aLmio roOCyAQPCTBEHHOIO M PEAMIMO3HOTO MHCTUTYTOB, BCE XKe
«PEAMTMO3HbIA (PAKTOP BAMSET Ha 3KOHOMMKY, MOAMTUKY, COOTBETCTBEHHO M Ha CaMO rOCyAapCTBO
M 06LECTBO, — MEXXHALMOHAAbHbIE OTHOLLEHMS, CEMbIO, HA 0OAACTb KYABTYPbl Yepe3 AeSITeAbHOCTb
BEPYIOLLMX MHAMBUMAOB, TPYMM, OpraHmM3aumi B 3TMX 06AACTSX». TeM CaMbiM MPOUCXOAUT Hekoe
BOCMPOU3BEAEHNE PEAUTMO3HBIX OTHOLLIEHMI Ha (DOHE O6LECTBEHHbIX OTHOLLEHMA.

KAroueBble cAoBa:rocyAapcTBo, KoHpeccus, peanrmsi, EBpona, Amepuika.
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Speaking about the fact that practically every
modern state has a constitution, and in its turn the
greater part of which recognizes itself as secular,
which is also indicated in the constitutions of these
countries, it is necessary to bear in mind that the state
cannot be removed from the religious institution. Sec-
ularism, as we know, means that no religion is a state
official other or official, yet this means that the state
is suspended from religious relations. This can be un-
derstood on the basis that the legal, secular state of
religious associations is separated from state power.

Such normative legal principles as: secularism
of the state, freedom of conscience and religious
beliefs, equality of rights and freedoms of a citizen
regardless of religious affiliation means that relations
between the state and confessions are declared as a
legal basis and constitutionally fixed.

Ideally, a secular state, in fact, does not have to erect
a particular religion to the status of a state or official,
and all the more, it should not be recognized as binding
on all. However, in today’s world, among democratic
countries, there is often a case when a specific role of a
religion is legislatively recognized, arguing usually its
importance in the history of the state, the people and
society.In spite of this, such states are still considered
secular states, since the recognition of the role and sig-
nificance of a particular religion proceeds along with
the general democratic principles on the equality of all
before the law and freedom of religion, including non-
interference of the state in the affairs of the church and
secular education. A vivid example is the Constitution
of Greece, where in Art. 3 fixed:

The predominant religion in Greece is the
religion of the Eastern Orthodox Church of Christ.
The Orthodox Church of Greece, recognizing as its
head our Lord Jesus Christ, is inextricably linked in
its dogmas with the Great Constantinople Church and
with every other single Church of Christ, steadfastly
observes, like them, the holy apostolic and conciliar
canons of sacred traditions. It is autocephalous
and is administered by the Holy Synod of bishops
who are in the church service and elected by them
by the Permanent Holy Synod which is created
in accordance with the procedure determined by
the charter of the Church, in accordance with the
provisions of the Patriarchal volume of June 29,
1850 and the Synod Act of September 4, 1928 [1].

However, Art. 13 of the Greek Constitution fix
the freedom of any known religion. Permits the im-
plementation of unhindered administration of reli-
gious rites under the protection of the law. Except
for religious rituals that offend public order or mor-
als, it is not allowed. And the same article prohibits
proselytizing.

If we consider the performance of secularism on
the example of the Federal Republic of Germany,
you can see that, in paragraph 1 of Art. 4 of the
Fundamental Law of Germany (Grundgesetz fur
die Budesrepublik Deutschland) states “Freedom
of religion, conscience and freedom to proclaim
religious and ideological views are inviolable.”
In the opinion of VP Zerusalimsky “at the level
of constitutional provisions, - in Germany, - wide
tolerance is declared and, in fact, the separation of
church and state.” At the same time, the preamble
proclaims that the German people adopted the Basic
Law “conscious of their responsibility before God
and people,” here we see a certain religiousness of
German society.

Several other European states, not endowing any
religion with special preferences, refer to their idea
of God in the preambles of their constitutions. The
Albanian Constitution was adopted “... with faith
in God and (or) other comprehensive values”. The
Constitution of Ireland on its adoption says: “In the
name of the Holy Trinity, from which all the authorities
come and to which, as our last hope, all the actions
of man and state should be directed, we, the people,
Eire, humbly accepting all our duties Before our Holy
Lord Jesus Christ, who supported our fathers in so
many trials ... “. The preamble of the Constitution of
Switzerland begins with the words: “In the name of
Almighty God! The Swiss people and the cantons,
feeling responsibility before creation ... .

Among other things, Germany is characterized
by close cooperation with the churches. This state of
affairs, according to VP. Jerusalem, lawyers justify
that “the state cannot be made indifferent to the
values and moral orientations in society - then he
concludes that - the established system of agreement
between him and the churches (so-called” state and
church right™), is nothing but a distinctive feature of
German society and is a form of cooperation [2]. It
should be noted that, despite the freedom of religion,
prescribed in the basic law, the Lutheran Church
and the Roman Catholic Church are the dominant
ones in the FRG. As a consequence, in Germany
“the dominant Christian churches recognized their
representation in the governing bodies of radio and
television companies of public and public status - as
well as they are enshrined” the right to participate in
the examination of films for hire, the organization
of the teaching of religion in schools. “One of the
diverse forms of fruitful cooperation between church
and state is cooperation in the “social sphere (in
health care, education).” It should be borne in mind
that the active participation of religious institutions
in legal relations with the state and society gives
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them the right to levy church tax from the lands that
are in their vision. Such rights are enshrined in the
German Constitution of August 11, 1919, which is an
integral part of the basic law of Germany. So in Art.
137 of the German Constitution of 1919 established:

(5) Religious societies remain public-law
corporations, since they have already been such.
Other religious societies should be granted, at their
request, the same rights, if by their structure and
number of members they give a guarantee of a long
existence. If several such public-law societies are
united in an alliance, then such a union is also a
public-legal corporation.

(6) Religious societies that are public
corporations have the right to levy taxes on the basis
of civil tax lists in accordance with the provisions of
the law of the land.

The role of the church in the life of German
society is reinforced not only by the historical
prerequisites for the existence of the Lutheran and
Roman Catholic churches, but also by the political
structure of the Federal Republic of Germany. So
the interests of the clergy in the Bundestag (the
parliament of Germany) are lobbied by a joint faction
of two Christian parties: the Christian Democratic
Union of Germany and the Christian Social Union
of Bavaria. Thus, the union of the CDU / CSU is
the strongest party in the FRG, which in fact is the
main basis for supporting the clergy of the dominant
churches in public administration [3].

It can be concluded that the division between the
churches and the state in the FRG is not complete;
moreover, the clergy occupies a significant place
both in the political arena and in social and economic
relations in Germany. Thus, the Federal Republic
of Germany, on the one hand, “occupies a peculiar
intermediate position between the United States
and France,” where the constitution establishes the
complete separation of the church from the state, on
the other hand - “Britain, Sweden, or Russia, where
the” state church “is in a privileged position “.

A similar relationship between religion and state
is in the Finnish Republic. So in the Constitution of
Finland the evangelical-Lutheran church is fixed.
Relations between the church and the state are
regulated by special agreements, and the activities
of the churches themselves are regulated by special
legislation. But in Article 76 of the Constitution of
Finland, there is a reservation specifically that “the
regulations on the organization of the Evangelical
Lutheran Church and its management are contained
inthe Law on the Church.” Actually, the law regulates
the internal structure of the church, regulations on the
activities of the church and religious institutions, the
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rights and duties of bishops, bishops’ meetings, etc.
Along with the municipal tax, a church tax is levied
on citizens. Nevertheless, the current legislation
guarantees citizens freedom of religion.

In the primary and secondary classes, ethics and
religion are taught. In an educational institution, the
teaching of religion is conducted in accordance with
a large number of pupils of one or another religious
affiliation. In the event that at least three students of
another religious affiliation are recruited, they are
offered appropriate training.

Currently, about 85% of the population professes
Lutheranism in Finland, of whom less than 10%
participate in church services, and just over 50% pray. In
second place is the Orthodox Church, which is professed
by about 1.1% [4]. Also no more than the numbers
of citizens profess: Islam, Judaism, Catholicism,
Pentecostals meet and Jehovah’s Witnesses.

Within the framework of the relationship
between religion and the state, the interests of
the Republic of France are interesting, in the
constitution of which the motto “Freedom, Equality,
Brotherhood” is fixed. According to Article 1 of the
Constitution: France is an indivisible, secular, social,
democratic Republic. It ensures equality before the
law for all citizens without distinction as to origin,
race or religion. She claims all religions. Its device
is decentralized. It should be stipulated that the
principle of secularism was fixed still in the law of
December 9, 1905: the Republic does not recognize,
pay or subsidize any religion. Accordingly, from
January 1, after the entry into force of this law, all
expenses related to the religion should be removed
from the state budget, departments and communes.
However, budgetary services may include priest
services and the provision of free religious practice
in public institutions, such as schools, colleges,
hospitals, shelters, and prisons. Abolished, state
institutions of religion, taking into account the
provisions contained in Article 3.

Public schools are completely secular, this
situation was strengthened with the adoption in
2004 of a law prohibiting staff and students from
“wearing religious symbols in public schools.”
“Religious organizations in France are not required
to register if they do not seek a preferential tax
status.” In addition, despite the fact that the law
applies the concept of “Cult”, which includes
“The Order of the Solar Temple, the Church of
Scientology, and Jehovah’s Witnesses”, nevertheless
this does not lead to a restriction of the activities of
these organizations. According to A. Mitrofanova.
“The French system, in a sense, is an analogue of
the British, although it sounds paradoxical. Laicism
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is seen as a kind of civil religion (republican faith):
it is not just a political principle, but an ideology that
itself takes on religious forms”.

In addition, in September 2011, the law prohibits
praying on the streets. So the ex-Minister of the
Interior of the French Republic Claude Guén stated:
“With prayers on the streets it is necessary to finish,
because this practice touches the feelings of many of
my compatriots, shocked by the fact that the public
space is given for a religious rite.” However, on
September 14, 2011, with the Muslim associations,
the agreement of the XVIII district of the Paris
quarter of Goutte d’Or was signed, thus, the believing
Muslims who had previously salted in the streets of
Mir and Polonso were given permission to gather for
prayer in the nearby buildings. So the state allocated
a space of 2 thousand square meters for rent, for a
period of 3 years, at a fixed price of 30 thousand euros
per year. Here the question arises: is this interference
of the state in the private life of citizens? And at the
same time restriction of freedom?

The analysis of normative legal acts of the
Republic of France has revealed the following
points that answer the questions posed. In France, it
is commonly believed that “the law protects people
from action that may cause damage to society.”
In turn, freedom is treated, as a rule, or due, and
infringements of freedom are a kind of protests.
Accordingly, any restriction of freedom must be
regulated by law, while “based on the principles
of proportionality and necessity.” However,
the Republic of France does not have a law on
blasphemy, as well as on homosexuality. “The last
law on homosexuality was abolished in 1971. In
2013, homosexuals in France were given the right to
officially marry and raise children.

Thus, in the French Republic, the process of the
complete separation of the state and the church is
most pronounced and originates from the law of 1905.
The constitution of France prescribed the principle of
freedom of conscience; in addition, the state does not
support or fund any religious organization. “Religion
is a private matter of French citizens (these rules do

not apply to the territories of Alsace and Lorraine).”
Nevertheless, in France there are rudiments
of cooperation between the state and religious
organizations. Thus, for example, the state reimburses
expenses that include services of a priest, and at the
same time ensuring the possibility of professing
religion in state institutions (schools, colleges,
hospitals, shelters and prisons). For various reasons,
religious organizations may be granted benefits [5].

In addition to the states considered above, the
legislation of more than thirty Western countries,
both Western European countries and both American
continents, was analyzed. Thus, it was revealed
that the legal status of the church is hushed up in
at least three of the countries that have come under
investigation - Bosnia and Herzegovina, Hungary and
Venezuela. In the meantime, the secularization of the
church and the state is legislated in the constitutions
of nine states. At the same time, seven of them use the
wording that the Church or the religious community is
separated from the state: Bulgaria, Latvia, Macedonia,
Portugal, Ukraine, Croatia and Yugoslavia. While the
constitution of Slovenia stipulates the separation of
the state and the church from each other, and in the
main law of Moldova the phrase “from the state is
separated religion” is applied.

As we have already explained, the concept
of “dominant religion” is present only in the
Constitution of Greece, including the form of
state religion enshrined in the basic laws of eight
states: England in the United Kingdom, Denmark,
Costa Rica, Liechtenstein, Malta, Monaco, Norway
and Scotland In the United Kingdom. Moreover,
religion enjoys support and has great influence in
Poland. The wording “traditional religion” is used
in legislation: Andorra, Bulgaria, and Lithuania.

The privileged position of one religion or
another, or the official status of the church, is absent
in the eleven countries of the Republic of Albania,
Belarus, Ireland in the United Kingdom, the Italian
Republic, the Kingdom of Spain, the Republic of
Macedonia, Lithuania, Slovakia, USA, Ukraine, in
Wales as part of the United Kingdom And Estonia.

Table 1 - the position of the church and religious organizations according to the legislation of the European and American countries

The wording according to the legislation

State

The church is a legal entity or has the rights of a legal entity

Albania, Andorra, Brazil, Guatemala, Germany, Italy and Lithuania

The Church is subject to the general laws of the state

Austria, Andorra, Brazil, Moldova and Croatia

Relations between the state and the church are regulated by a special law

Albania, Belarus, Italy, Colombia, Luxembourg, Poland

The state does not interfere in the activities of religious associations

Slovakia, France, Czech Republic
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Table 1

The state patronizes the activities of the church organization

Croatia

Servants of all religions are under the supervision of the state

Greece

Only the right of the church to movable and immovable
property is fixed

Austria, Poland, Bolivia, Ireland, Cyprus, Liechtenstein

The property of the church belongs to the state

Mexico

It is interesting that the principle of «freedom of
consciencey is not provided for approximately in the

analyzed states. Thus, one way or another, freedom
of belief is limited in the states listed in Table 2.

Table 2 — Restrictions on freedom of conscience, religion, worship in European and American States

Types of restrictions

States

Contradiction to legislation or public order, the principles of
morality and public morals

Austria, Belarus, Belgium, Bulgaria, Brazil, Italy, Poland, Slovakia,
France, Czech Republic, Estonia, Colombia, Luxembourg, Ukraine,
Estonia, Cyprus, Netherlands, Germany, Finland

Threat to health or life

Belarus, Bulgaria, Cyprus, Lithuania, Slovakia, Czech
Republic, Estonia, Ukraine, Poland

Contradiction to the rights and freedoms of others

Belarus, Bulgaria, Cyprus, Lithuania, Slovakia, Czech
Republic, France, Poland, Ukraine

Temporary restriction in the period of martial law or in case of
immediate danger threatening the constitutional order

Lithuania, Poland, Cyprus

The use of religious organizations for political purposes

Bulgaria, Colombia, Costa Rica

Restrictions in the field of upbringing or education

Mexico, Slovenia

Financing of religious organizations

Honduras, Poland, Finland

Prohibition of proselytism

Greece

Participation of the state in appointment and admission to the
post of heads of religious cults

Luxembourg

Restriction of places of committing public acts of religious
worship

Austria, Belorussia, Belgium, Bulgaria, Brazil, Greece,

Poland, Slovakia, France, Czech Republic, Estonia, Colombia,
Luxembourg, Ukraine, Cyprus, Netherlands, Germany, Finland,
Mexico, Lithuania, Ireland, Iceland, Spain, Italy

Establishment of a religious qualification for the head of state

Great Britain, Denmark and Norway

Limitation of ownership and distribution of property

Austria, Ireland, Cyprus, Lithuania, Liechtenstein, Poland

Transfer of cemeteries to the government

Brazil, Nicaragua

Here it is necessary to pay attention to the
fact that often the legislative consolidation of the
position of the church and religious organizations
in the political system of the European states,
including the mechanism of interaction, is most
often not connected with the confessional features
of countries, moreover religious minorities of any
religion may not take into account.
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Increased religiosity among Western countries,
represent the overwhelming majority of the states
of Central and South America, the constitution,
regulate and consolidate the issues of faith. The
main law of the Argentine Republic states: «Trusting
in the protection of God is the source of everything
reasonable and just, we prescribe, proclaim and
establish this Constitution of the Argentine Nation.»
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The Constitution of Brazil says «promulgate under
the protection of God ...» While the Constitution of
the Republic of El Salvador, for example, states:
«We, the representatives of the Salvadoran people
gathered in the constituent assembly, based on our
faith in God ...» Another of the Latin American states,
the Republic of Paraguay adopted its Basic Law
«through its legitimate representatives, gathered in
the national constituent assembly, trusting in God ...»
In the Preamble of the Ecuadorian Constitution, the
theme of the Divine is also raised: «The Republic of
Ecuador on behalf of its people calls for protection
God ... »

Despite the religious bias of the Constitutions
of the American States, there is a division between
the state-power structures and the church. Only the
Constitution of Costa Rica recognizes the Catholic
religion as official. And if in Finland the Lutheran
church is included in the program of education in
junior and middle classes, then in the basic law of
the Republic of Panama, the teaching of Catholic
religion in the school passes on the principle of
voluntariness [4].

The conducted research allows to say that the
regulation of political and religious relations in
the Western countries is very diverse. There may
be similarities in the legal respect, as well as the
distinctive features peculiar to one or another state.

Summarizing this section, it can be noted that
the European constitutions, in the implementation
of democratic principles and secularism of the state,
have a wide range of various ways to regulate the
relationship of state and political institutions with
religious institutions and, in general, attitude to
faith, the church.

In some Western states, religion will have an
official or dominant status. This, in the UK, at the
legislative level: «On the royal throne of Great
Britain, all subsequent time, with his or her accession
to the throne, must swear an oath and a written
commitment that he will unswervingly support and
protect the above-stated establishment of a true
Protestant religion and the order of government,
worship, deanery of the rights and privileges of this
church.»

For example, the Kingdom of Norway, in
accordance with Article 2 of the Constitution,
declares: «The Evangelical Lutheran religion is
the official state religion. The residents who live
in it must educate their children in it. «In addition,
according to Norwegian law, the king at least half of
the ministers must profess Lutheranism [3].

As already explained under the Constitution
of the Republic of Greece, not only religious

preferences are fixed, but also elements of the
cult: «The religion of the Eastern Orthodox
Church of Christ is the ruling religion in Greece.»
The most radical of all analyzed legislations of
the European states is the formulation of the
official status of the church in the Republic of
Malta: «The religion of Malta is the Roman
Catholic apostolic religion. The organs of the
Roman Catholic Apostolic Church are obliged
and have the right to teach which principles are
just and which are wrong.»

Most of the Western countries of Europe and
America are states with a dominant faith in society.
So the number of followers of Catholicism exceeds
from 70% (the Republic of Austria, the Kingdom of
Spain, the United Mexican States) more than 95%
(Argentine Republic, Republic of Malta, Italy). On
the second place among the Western countries are
the countries where the majority of the population
profess different trends of Protestantism, the
Lutheran church from 70% (the Republic of
Finland, the Kingdom of Sweden) and more than
80% (the Kingdom of Denmark). Separately it
is necessary to allocate the Great Britain where
official religion is Church of England, however,
as well as in Canada, the Netherlands, the USA,
Germany the number of parishioners is not the
absolute majority [1].

Thus, among Western countries, both states
with official religion, and states where a particular
confession has a dominant, in terms of the number of
professors, position, render, at first sight, seemingly
unseen political support for religion traditional
for European and American society. Possible
oppression of religion is the number of followers
who are significantly less, which is not expressed
in the open restriction of freedom of conscience.
A vivid example of this can be the change from
the beginning of 2000. Legislation of European
countries, including the United States.

So, the law adopted in France in 2004,
restricting the rights of citizens to perform
religious rituals on the street, primarily
concerned Muslims, whose number in France is
less than 5 percent. The privileged position of
the church in the FRG, which gives the church
the opportunity to participate in the daily life
of the Germans, including in political life; The
educational program of the Republic of Finland,
according to which the Lutheran religion is
taught in schools, other moments have, first of
all, political preconditions, against the backdrop
of unfolding in the territory of Muslim countries,
anti-terrorist activities.
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