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HISTORICAL AND LEGAL ASPECTS OF THE FORMATION
OF THE REPUBLIC OF KAZAKHSTAN AS A SECULAR STATE

This article analyzes the historical and legal aspects of the establishment of the Republic of Kazakhstan
as a secular country. The subject of the article was chosen as the subject of the study of the Kazakh Khanate
and Tsarist Russia and the periods of provisional government. The influence of religion on legal and social
relations and the process of secularization were carried out in comparison in these three stages. After all,
under the Tsarist Russia, Kazakh society was undergoing transformation in almost all spheres. In addition,
this study, as a new wave of political and Social Thought, includes and clearly reflects the secular principles
of the Alashorda movement. In particular, they discussed the great contribution of Kazakh nationalists and
Islamic reform movements to the development of secular thought, as a result of which the subsequent
council was able to create ideological prerequisites for the separation of religion and politics for the Inde-
pendent Republic of Kazakhstan. All these areas covered by the study allow us to better understand the
current secular positions of the Republic of Kazakhstan and determine the future secular orientation of the
country. In the course of the study, it was found that cultures that contain elements of secularism, such as
tolerance, religious harmony, and equality, as well as conflicting views and opinions, are reflected in the
interweaving. In addition, since the study of the historical and legal aspects of the formation of Kazakhstan
as a state is limited only to the periods of the Kazakh Khanate, Tsarist Russia and provisional government,
the authors suggest to focus on the relationship between Religion and the State in the pre-Islamic period
in the Kazakh steppe. It should be noted that in the deep history of the Kazakh people it is impossible to
cover the relationship between the State and Religion in one short article.

Key words: Tsarist Russia, secularism, Kazakh Khanate, religious tolerance, provisional government.
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KasakcraH Pecrny6AMKACbIHbIH, 3aibIPpAbl MEMAEKET peTiHAe
KAAbINTACYbIHbIH, TAPUXHU-KYKbIKTbIK, aCneKTiAepi

ATaAMblll MakaAasa KasakcraH PecnyOAmKacbiHbIH, 3aMblPAbl €A PETIHAE OPHbIFYbIHbIH TapUXm-
KYKbIKTbIK, acreKkTiAepiHe TaAAdy XKacaAbiHAbI. Kasak, XxaHAbIFbl K&He MaTLlaAbIK, pecer MeH yakbiTiia
OKiMeT Ke3eHAepi MakaAa TaKbIpblObIHbIH 3€pTTeYy HbICaHbl PETIHAE TaHAAAAbl. AIHHIH KYKbIKTbIK,
>KOHE 9AEYMETTIK KaTblHAacTapFa 8Cepi MeH CeKyAsipu3aumsi NMpPoLEeci OCbl Yill KE3eHAE CaAbICTbIPbIAA
oTbIpbin xy3ere actbl. Cebebi, Peceil nartiwaAbiFbl TYCbIHAQ Ka3ak, KOFaMbl OapAbIK, AEPAIK CaraAa
TpaHdopMaumsFa, SFHM e3repicke yuublpan oTbipFaH 6oAatbiH eai. CoHbiMeH KaTap, ByA 3epTTeyae
CasiCU >KBHEe DAEYMETTIK OMAbIH >KaHallla TOAKbIHbI PeTiHAE, AAALIOPAA KO3FAAbICbIHbIH, 3aMbIPABIAbIK,
YCTaHbIMAAPbI AQ KAMTbIAbIM, HAKTbl KOPCETIAY apKbIAbI >Ky3ere acTbl. Ocipece Kasak, YATWbIAAAPbI MeH
MUCAAMAbIK, pecpOpMaTOPABIK, KO3FAAbICTap 3alblpAbl OMAbIH AAMYbIHA 30P YAEC KOCKAHAbIFbI TYPaAbl,
COHbIH HATMXeCiHAe KeniHri KeHec Tayeacis KasakcraH PecrnybAmKkach! yuiH AiH MeH casicaTTbl GOAYAiH,
MAEOAOTMSIABIK, aAFbILLIAPTTAPbIH XKacai aAFaHAbIFbl TYPaAbl TAAKbIAAHABI. 3€PTTEYAE KaMTbIAFaH OyA
GarbITTapAblH 6apAbiFbl KasakcTan PecryB6AMKachiHbIH, Kas3ipri 3aMbIPAbIAbIK, YCTaHbIMAAPbIH KiTi
TYCiHyre »KoHe eAAiH 6oAallakTarbl 3aMbIPAbIAbIK, GarbiT-0arAapbiH aHbIKTayFa XKOA allaAbl. 3epTrey
6apbICbIHAA TO3IMAIAIK, AIHM KEAICIM K8HE TEeHAIK CEeKiAAI 3aMbIPAbIAbIK, SAEMEHTTEPI KaMTbIAFaH
MBAEHMETTEP MEH Kalllibl YCTAHbIM K&3KapacTap MeH MiKipAepAiH TOFbIChIN KOPIHIC TankaH Ke3iHAe
opTara LWbIFaTbiHbl aikblH 60AAbI. COHbIMEH KaTap aBTOpPAAp KasakCTaHAAHHbIH MEMAEKET peTiHAE
KAABINTACybIHbIH TApUXbI-KYKbIKTbIK, acrleKkTiAepiH 3epTTeyAe TeK Kasak, XaHAbIFbl YK&He MaTlaAbIK,
pecei MeH yakbITLla 6KiMET Ke3eHAEPIMEH LUEKTEAreHAIKTEH, TaKbIPbINTbl TEPEH 3epTTeY YLUiH aAAAFbl
yakbITTa Ka3aK, AAAACbIHAAFbl MCAAMFa AEMIHII Ke3eHAEeri AiH MeH MeMAEKeT KaTblHAaCblHA TOKTAAYAbI
YCbIHAAbl. ©ONTKEHI, Ka3aK, XaAKbIHbIH TEPEH TapUXbIHAAFbI MEMAEKET MEH AiH KaTbiHACbIH Oip WafbIH
MaKaAaAa KaMTy MYMKIH eMeTIriH epeklle aTarn eTeA|.

Tyiin ce3aep: Pecelt naTiaAbiFbl, 3aMbIPAbIAbIK, Kasak XaHAbIFbI, AiHW TO3IMAIAIK, YakbITLLA OKIMET.
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NUcTopuko-npaBoBble acnekTbl CTaHOBAeHMSI Pecny6Anku
KasaxcTaH Kak CBeTCKOIo rocyAapcTBa

B aAaHHOM cTaTbe NMpPOBEAEH aHaAM3 MCTOPMKO-MPABOBbIX aCMeKTOB CTaHOBAEHWs Pecny6amku
KasaxcraH kak cBeTckor cTpaHbl. O6beKTOM MCCAEAOBaHMSI TeMbl CTaTbl ObiAM BbiGpaHbl Kasaxckoe
XaHCTBO M NEPUOAbI LApcKon Poccum 1M BpemeHHOM BAacTW. BAMSHMeE peAnrum Ha npasoBble U
COLMAaAbHble OTHOLLIEHMS M NMPOLLECC CEKYASIPU3ALIMM OCYLLLECTBASIAMCb B COMOCTABAEHUM Ha 3TUX Tpex
aTanax. MNMoTomMy uto npu Pycckom LapcTBe Kasaxckoe o6LECTBO MpeTepreAo TpaHcgopmalmio, To
eCTb TpaHcopMaumio NpakTUUeckn Bo Bcex cepax. Kpome Toro, B AQHHOM MCCAEAOBaHWMM ObiAK
OCBelleHbl M 4eTKO OTPaXKeHbl CEKYASPU3aLMOHHbIE MPUHLMMbI ABMXKEHMS AAallopaa Kak HOBOM
BOAHbI MOAUTUUYECKON M COLUMAAbHOM MbICAM. OCOBEHHO 06CYKAAAOCh, UTO Ka3axCKMe HALMOHAAMCTbI
M MCAAMCKMe peddOpPMATOPCKME ABMXKEHWSI BHECAM OTPOMHbBIN BKAQA B Pa3BUTME CBETCKOWM MbICAM, B
pe3yAbTaTe Yero NMOCAEAYIOLMIA COBET CMOI CO3AATb MAEOAOTMYECKME MPEAMOCIAKN AAS PA3AEAEHUS
PEAUTMM U TIOAUTHKM AAS He3aBMCHMOM Pecny6Ankmn KasaxcTaH. Bee 3T HanpaBAeHus, coaepykatumecst
B MCCAEAOBAHMM, MO3BOASIOT 6OAEE YETKO MOHSTb COBPEMEHHbIE CBETCKME MPUHLMMbLI Pecnybamnkm
KasaxctaH u onpeaeAnTb OyAylime CBETCKME OPMEHTMPbI CTpaHbl. B xoAe mccaepoBaHus ObIAO
SICHO, UYTO KYAbTYPbl M MPOTUBOPEUMBbLIE NMO3MLIMM, COAEP KALLME TaKMe SAEMEHTbl CEKYASPM3Ma, Kak
TOAEPAHTHOCTb, PEAUTMO3HOE COrAACME M PABEHCTBO, HAXOASTCS B LIEHTPe, KOrAQ B3rASAbl U MHEHMS
nepecekatoTcs. Kpome TOro, aBTopbl NpeAAaraloT B AQAbHeLLIEM OCTAHOBUTBLCS Ha B3aMMOOTHOLLEHMNSIX
PEeAMIM U FOCY AQPCTBA B Ka3aXCKOM CTENU B AOMCAAMCKIMI NMEePUOA AASl YTAYOAEHHOT O U3yYeHUs TEMbI,
MOCKOABbKY B M3yYEHWW MCTOPMKO-NPABOBbIX ACMEKTOB CTaHOBAeHMs KasaxcTaHa Kak rocyAapcrsa
orpaHmumBailoTcs nepmoaamMmn Kasaxckoro xaHcTea W Lapckon Poccun n BpemeHHom Baactu. Caeayet
OTMETUTb, YTO B TAYGOKOM MCTOPUM KA3axCKOrO0 HapOAd HEBO3MOXKHO OCBETWTb B3aMMOOTHOLLEHMS
roCcyAapcCTBa U PEAMIUMKM B OAHOM HEGOABLLON CTaTbe.

KatoueBble cAroBa: Pycckoe LapcTBo, cekyAspmnam, Kazaxckoe XaHCTBO, peAUrmo3Hasi TepnumocTb,

BpeMeHHada BAaCTb.

Introduction

The current state of any country is directly re-
lated to its history. The establishment of the modern
Republic of Kazakhstan as a secular country can be
assessed as the result of changes and transforma-
tions of social and legal relations at each stage. The
study of the peculiarities of the formation of secular
principles in the course of historical events opens
the way for the study of future religion-state rela-
tions of the Republic of Kazakhstan and helps to
develop fruitful proposals for the development of
religious freedom in the country.

Research on the relationship between religion
and the state in Kazakhstan was conducted by Ka-
zakh and western researchers. However, there are
some issues that have not been addressed on this
topic. One of them is that the historical stages and
legal aspects of Kazakhstan's formation as a secular
country have not been thoroughly studied. There-
fore, each stage in the history of Kazakhstan is com-
pared and analyzed.

In this regard, the authors will focus on the main
trends of secularization and sacralization as histori-
cal and social aspects of changes in the legislation on

religion at various stages under the Kazakh Khanate,
Tsarist Russia, and the Provisional Government, as
well as the transformation of social relations. It also
analyzes the views of the Alash movement, which
has a special place in the history of Kazakhstan, on
the relationship between religion and the state.

Justification of the choice of articles and goals
and objectives

The main objectives of the article are as follows:

1) Assessment of the influence of religion in pub-
lic and legal relations under the Kazakh Khanate;

2) Analysis of the peculiarities of relations be-
tween religion and the state under Tsarist Russia and
the Provisional Government;

3) Identification of the reasons for the emer-
gence of the need for secularism as a result of legal
and social changes in these periods.

Thus, the research work consists of three parts:
1) religious aspects of religion in public and legal
relations of the Kazakh Khanate, 2) the process
of secularization in social and legal relations dur-
ing Tsarist Russia and the Provisional Government
3) Conclusion.
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Historical and legal aspects of the formation of the Republic of Kazakhstan as a Secular State

Scientific research methodology

To achieve the goals of this article, the authors
used comparative-historical methods. As, "Com-
parative — historical analysis is a field of research
characterized by the use of systematic comparison
and the analysis of processes over time to explain
large-scale outcomes such as revolutions, political
regimes and welfare states" (Comparative-historical
analysis means revolution, a research area charac-
terized by the use of systematic comparisons and
time analysis to explain large-scale results such
as political regimes, and welfare conditions) (Ma-
honey, 2004: 81).

Main part

Under the rule of the Khanate, Islam had a
number of statuses in the system of Public Admin-
istration in the Kazakh Steppe. At this time, there
was a connection and syncretization of traditional
norms and norms of Islamic Sharia. In the "Zheti
Zhargy" (the set of laws introduced in the Kazakh
Khanate by Tauke Khan ¢.1680-1718) adopted dur-
ing the reign of Tauke Khan, the system of public
relations and power in the Kazakh Steppe, the status
of the Biy court and social groups acquire a legal
character. The legal aspect of Islam in Kazakh so-
ciety is determined in the process of sentencing. It
is divided into two areas: A) judgments concerning
sacred objects; B) judgments concerning public re-
lations. The first includes punishment for insulting
and opposing religion, the Creator. For Example, In
J. O. Artykbayev's work "Zheti Zhargy", "a person
who has insulted God is sentenced to death if seven
people prove and testify that he has offended. The
death penalty is carried out by stoning in accordance
with Sharia law. A person who has converted to an-
other religion, including Christianity, is deprived of
the right to own his property and his child. Because
the tribe has a common property and soul. For this
reason, it is noted that it is not a crime to separate the
property of the baptistery and his children from his
brothers and sisters", as well as sentences in thirty
different religious cases in the "seven statutes" (Ar-
tykbayev, 2012: 72). That is, in the state law, oppo-
sition to religion, which is the core of holiness, was
considered a crime and was severely punished. The
regulation of public relations in accordance with
Sharia law includes family sentences, false testimo-
ny, adultery, murder, and payment of value. The res-
olution of such controversial issues within the coun-
try is entrusted to those who have mastered Sharia
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law, have the qualities of justice and honesty. Re-
searcher T. Agdarbekov gives an overview of vari-
ous types of crimes in the norms of customs of the
Kazakh people and identifies five types of crimes.
Its fifth type is crimes against religion "the crime
was classified in Sharia law as kisas, diat, hadd. He
writes that the content of the "Seven Rules" reflects
serious, light, moderate types of crimes against reli-
gion and Sharia" (Agdarbekov, 2019: 22).

The Kazakhs of the Khanate era, court proceed-
ings were conducted by biys. The biys were judged
according to the Seven Rules and "adat" (customs
and traditions) and provided a secular judicial sys-
tem of the Khanate. However, although the biy was
not considered a religious person, it is seen that Shar-
ia had a great influence on arbitration. The laws of
custom and the content of the "Seven Rules", which
the biys relied on, were derived from the sources of
the Islamic religion. In turn, this indicates the influ-
ence of Islamic Sharia in the judicial system of the
Kazakh Steppe (Varenikova, 2016: 174).

In the worldview and social relations of the
Kazakh people, a different form of sacrament is
formed. It is evident from the fact that the Khojas
were considered as the descendants of the Prophet
or his Holy companions and accepted as a Holy dy-
nasty. Representatives of this group were classified
as representatives of “Aksuyek” (aristocrats), which
occupies a special place in the social stratification
of the Kazakh people and enjoys great respect. Ka-
zakhs from the tribe belonging to the three Zhuzes
(the three main territorial and tribal divisions in the
Kypchak Plain area that covers much of the contem-
porary Kazakhstan, and represents the main tribal
division within the ethic group of the Kazakhs) were
attributed to "Qarasuyek" (the main class, including
representatives of the Turkic tribes and who are not
descendants of Genghis Khan) (Malikov, 2017). In
traditional Kazakh society, Khoja formed a Corps of
believers who held religious services. He was given
the opportunity by his paternal sanctity. Zylikha
Ibadullayeva and her colleagues wrote that "Khoja
was an honorary religious priest in the Muslim cul-
ture. Also, this paper establishes, that Khoja was a
direct descendant of Prophet Muhammad and the
propagator of Islam» (Ibadullayeva, Botbaybekova,
Abdurakhmanov, 2016: 46). A number of sacred
places in the Kazakh Steppe are associated with
the names of people of this genus "Khoja". When
they were alive, they were considered Saints, and
they were considered the favorite pendants of God,
whose prayer was accepted by the Creator. After
their death, their graves became one of the sacred
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sites in the Kazakh Steppe. The history of the life
and burial sites of such religious figures as Khoja
Ahmed Yasawi and Arystan Bap are preserved to
this day.

The secular power of the Kazakh Khanate was
in the hands of Khans and Sultans from the "Tores"
(descendants of Genghis Khan, who in Kazakh so-
ciety were represented by Khans and Sultans) which
belonged to the category of “Aksuyek” (aristocrats).
According to E. Teleuova "Tore is the ruler of the
Kazakh society, who led their ancestry from Geng-
his Khan, and were not the part of the tribal structure
of the tribe of the Kazakh community" (Teleuova,
2018: 49). This trend continued until the Khan's
power stopped. Khans and Sultans had the right to
make laws and acted as observers for their imple-
mentation. Sultans ruled each tribe, and Khan was
considered the leader of all Kazakhs. The activity
of the Tore and the Khoja is observed here, at the
junction of power and religion. The Khoja, ensuring
the continuity of religious traditions in society and
the unity and integrity of society on the basis of this
tradition, concentrated spiritual and religious power
in their hands.

The religious policy of Tsarist Russia in the Ka-
zakh Steppe can be divided into two periods. In the
early period of colonization of the Kazakh Steppes,
the imperial authorities pursued a policy of support-
ing local peoples in their traditional religions, ad-
hering to the principles of religious tolerance. The
second stage was characterized by limiting the in-
fluence of religions other than orthodoxy, promot-
ing orthodoxy among autochthonous peoples, and
pursuing a proselytizing policy. The religious policy
of the Russian Empire in the Kazakh Steppe was an
integral part of its colonial strategy.

By the end of the 18" century, intensive work
was carried out to subjugate the northern and west-
ern regions of Kazakhstan to the Tsarist Russia.
For colonial purposes, religious policy played an
important role. Before Catherine II came to power,
the peoples of the Tsarist were forcibly converted
to the Orthodox faith. For this purpose, a special
"Novokreshchenskaya kontora" (Christian mission
for non-Russian peoples of the Volga region) was
created and operated. As a result, there was a re-
lentless uprising of Muslim peoples. According to
T.Y. Khristoforova the movement of Tatar service
against Christianization, presumably in 1748 faced
with such fierce resistance and the inclusion of
strong-minded nomads in the Tsarist, a change in
religious policy was required (Khristoforova, 2017:
127). After all, Kazakhs also professed Islam. Their

Christianization required a lot of cost and resistance.
Colonization was more effective than religious op-
position to the Tsarist. Therefore, on June 17, 1773,
Catherine II issued the Decree on Tolerance of All
Religions. The Decree states: "The Creator God is
tolerant of all faiths, for example, languages and
religions, and so is His Majesty (i.e. the Queen) ...
he changed his attitude from orthodoxy to other re-
ligions, saying that only love and harmony always
prevail among his people" (Full set of the laws of the
Russian Empire, 775). This Decree was not aimed at
dividing the state and religion, but rather at increas-
ing and strengthening the authority of colonial pow-
er by bringing Muslim religious communities closer
to the state. The relationship between the Tsarist
autocracy and the Muslim community was brought
closer by the creation of the Orenburg Muslim Re-
ligious Council (OMRC). Since the OMRC was an
institution under the control of the Tsarist adminis-
tration, the government intervened in its internal and
external affairs.

Another huge change was that the "Order of the
Mullahs" had the authority to carry out their activi-
ties in parallel and issue sentences. The Sharia Court
was subordinated to the OMRC, and the OMRC was
subordinate to the Royal administration. That is, the
Muslim judicial system went under control. The ju-
risdiction of the Sharia court included inheritance,
marriage, and Family Affairs. And criminal cases
and real punitive cases were subject to the Royal
Court. According to Paolo Sartori, "This view is
problematic because it is based on the assumption
that disputes over inheritance, guardianship, prop-
erty, sexual relations, charity, and rituals (ibadat)
had little bearing on the lives of Muslims and their
parish constituencies, and that homicide and high-
way robbery matter most to the population" (Sar-
tori, 2017: 3). That is, the Sharia Court itself did not
function as a particularly influential structure.

Until the middle of the 19 century, the system
of Khanate rule was abolished in all tribes of Ka-
zakhs. The Khan was replaced by Sultans and elders
(Zimanov, 2009: 215). Thus, the legal and public
status of judges decreased. From now on, secular
power belonged to the Tsarist Russian. The Sultans
became the executors of the Tsarist. And in the ju-
dicial system, the competence of Biys (judge, court)
continued. The public and legal significance of Biys
has not been canceled.

Since the third quarter of the 19" century, the
Tsarist's attitude to Islam and religious associations
has changed. The policy of anti-Islamism and bap-
tism began to be implemented (Tomohiko, 2007:
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28). In the 1860s, with the annexation of the southern
territory of the Kazakh Steppe to the territory of the
Tsarist, new projects and reforms were developed.
The reforms of 1867-1868 and 1891 introduced a
new management system. A number of cases under
the jurisdiction of the Biy and Sharia courts were
transferred to the jurisdiction of the civil court. The
process of gradually narrowing the competence of the
Sharia Court and strengthening the role of the civil
court and legislation continued until the last period
of Tsarist. Researcher B. Mirzageldiyev has stated
the following: "in its activities, the Spiritual Assem-
bly was guided by a peculiar synthesis of the norms
of the Sharia and Russian legislation. Under the sup-
pression of Russian authority, it had to enforce the
regulations, which restricted clergy to adopt rules of
the Sharia law explicitly contradicting the laws of
Russian government" (Mirzageldiyev, Shamshadin,
Almukhametov, 2019: 153). In general, the judicial
system was organized differently in each region. For
example, the people's courts of the Syrdarya, Tur-
gai, and Zhetisu regions had significant differences
from each other. In comparison with the courts of
Semipalatinsk, Turgay, and Akmola regions, the
jurisdiction of the religious and traditional court in
the Syrdarya region was broader. Since the proxim-
ity of the southern territory to Kokand, Khiva and
other Central Asian religious centers indicates the
predominance of the role of religious institutions in
these regions. Therefore, the Tsarist administration
did not immediately narrow the competence of tra-
ditional and religious institutions here. He believed
that the proximity of the northern and western ter-
ritories of Kazakhstan to Russia in comparison with
the southern regions and the early entry into the Em-
pire would allow the colonial authorities to act freely
in the legal sphere. For this reason, the jurisdiction
of the traditional Sharia Court in these regions has
been narrowed, and the scope of the civil court case
has been expanded.

On the territory of the steppe, religious affairs
were supervised by regional administrations. There-
fore, religious affairs, including the appointment of
Muslim clerics and supervision of their activities,
were transferred to the jurisdiction of the civil au-
thorities. The essence of the charter here was aimed
at limiting the role of Islamic institutions in the Ka-
zakh Steppe, as well as reducing the influence of
Tatar and Central Asian religious figures. In Article
99, the construction of a mosque was carried out in
Akmola, Semipalatinsk, Semirechye regions with
the permission of the Steppe governor-general, and
in the Ural and Turgai regions with the permission
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of the Ministry of Internal Affairs. It is planned that
the financial support of the mosque and religious
education will be provided by the majority of the
population on a voluntary basis. Article 100 states
that "the activities of Wagqf (an inalienable charita-
ble endowment under Islamic law) funds have been
terminated” (The governance statement for Akmola,
Semipalatinsk, Semirechensk, Ural, and Turgay Re-
gions, 515). At the same time, the civil rights of the
clergy were equated with those of ordinary society,
and they were no longer provided with tax benefits.

The researcher Mustafa Tuna argued that the
process of secularization was carried out through the
reform of madrasas on the territory of the Empire.
The researcher noted that "especially in a number of
popular madrasas of Russia after the revolution of
1905, various reforms were characterized by non-
religious and anti-religious, negative content of the
Western model. Consequently, education and gener-
al student practice in such madrasas have become a
process of secularization. Well, Islam as a religious
system has lost its weight and has become unattract-
ive for many students. They later assess the devel-
opment of a reform movement that goes beyond the
Islamic problem" (Tuna, 2011: 540).

A number of Kazakh intellectuals were educated
in madrassas taught in the Jadid way. For example,
154 students studied at the Galiya Madrasah in
Ufa from 1907 to 1917 (Oskembayev, Zhabagina,
2014). Among them were Kazakh educators such as
Magzhan Zhumabayev and Beimbet Mailin (Arsha-
bekov, 2016).

The Kazakh intelligentsia, which supported the
idea of jadidism, united around the Alash movement.
Most of the Alash-Orda members were Kazakh in-
tellectuals who mastered European and Muslim ed-
ucation. Among those who proposed the moderniza-
tion and reform of Kazakh society were those who
tried to build the relationship between religion and
the state in accordance with the principles of secu-
larism, based on the views of Western educators, es-
pecially French thinkers, and those who recognized
the historical, cultural and spiritual role of religion
in society and supported the granting of a special
status to Islam. Uyama T. stated that: «Another in-
teresting thing about the first modern intellectuals
is that some of them were worried about the influ-
ence of Islam and the Tatar language. They were
very proud of the Kazakh language and traditions,
and feared that Islamic doctrines and Tatar culture
would "contaminate" the purity of Kazakh culture"
(Uyama, 2000: 78). However, the common goal of
both groups is to create a sovereign Kazakh country.
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This new period of Kazakh history was marked by
the fact that the Kazakh people as a political nation
raised their goals, rights, and freedoms to the level
of public consciousness. Their social, cultural, polit-
ical, and legal views have caused an unprecedented
great resonance in Kazakh society.

Alikhan Bokeikhanuly, the leader of the Alash
movement, divides public figures into two groups
on the issue of relations between religion and the
state. The first is those who, as a model of develop-
ment, are guided by Western political, social, con-
stitutional, and legal values. They give priority to
the ideas of Western secularism and laicism in so-
cial and legal practice and transformation. And the
second group was formed by thinkers who sought
to connect and harmonize social development with
religion and national values. Thinkers in this group
put forward the harmony and non-contradiction of
religion and social development. Representatives of
both groups criticized the colonial policy of Tsar-
ist autocracy. The restriction of political rights and
freedoms of the Muslim peoples in the Tsarist, social
inequality and the fact that the state gave priority to
Orthodoxy and alienated other religions from pub-
lic life caused widespread discontent (Oskembayev,
Zhabagina, 2014). In protest against the position of
Tsarist Russia on the Christianization of autochtho-
nous peoples, the intelligentsia sent proclamations
from 1902 to 1905. In the Karkaraly petition of
1905, the Kazakh intelligentsia demanded that the
inheritance be transferred to religious specialists
and provide Kazakhs with Muslim clergy, equate
their status with the clergy of the Kazan Tatars, cre-
ate conditions for pilgrimage, allow a Waqf system
that provides religious houses of worship and edu-
cational institutions, introduce subjects of Muslim
content in schools, not forcibly engage in the Chris-
tian faith or forcibly teach literature in these areas
(Arshabekov, 2016). These proposals of the Alash-
Orda members were a systematic step towards en-
suring the freedom of religion of the Kazakhs in the
Tsarist Russia. That is, through religious equality
and freedom, he called not to discriminate against
anyone. As a result, the prerequisites for the main
principles of secularism were developed.

An article on the benefits of religious tolerance
and the harm of religious discrimination in society
was published in 1913 in the Qazaq gazeti Nel,2 and
3 under the title " Surat kofehanasy" (Surat Cafe).
According to the article, Bokeikhan tells the story
of a fight between people of different religions in a
small cafe in Surat, India, trying to prove the name
of God and the truth of their religion. At the end

of his speech, Bokeikhan concludes with the con-
clusion of the Chinese Confucian religion that each
religion has its own truth, but it is pointless to argue
to prove this truth. "That's what the Confucian Chi-
nese said," the article said. The people, who were
shouting and arguing for the supremacy of religion,
left the quarrel in silence. The word is taken from
the words of the great Russian philosopher Tolstoy,
who treated all mankind with brotherhood. He got it
from Bernard's Desan Pierre. If others looked at it
through the eyes of Tolstoy, there would be no place
for bloodshed in the Balkans today. Bokeikhan gen-
erally offers such a term as "brotherly eye" (Sultan
Khan, 2016: 111). This position means that it con-
tributes to the prevention of various conflicts and the
formation of tolerance. In this regard, the influence
of the ideas of religious thinkers of Western think-
ers, in particular, Jacques-Henri Bernardin de Saint-
Pierre and Leo Tolstoy, on the views of Bokeikhan
is obvious. Bokeikhan directly connected the divi-
sion of religion and the state with the national in-
terests of the Kazakh people. The above Bokeikha-
nov's writings and Uyama's research show that the
secular ideas of the Kazakh intelligentsia of the
early twentieth century were directly related to the
national interest.

The nationalism and common interests of the
Kazakh intelligentsia were the liberation from im-
perial oppression. In order to achieve this goal, it
was important to achieve religious, political, and
cultural equality of the Kazakhs who were discrimi-
nated against on a daily basis at that time. In this
regard, there is a widespread belief that religion
should also serve the national interest. Bokeikhan
called on the Kazakhs to use the alms (charity) of
the month of Ramadan for the benefit of the nation:
Each of these obligatory alms is given not only for
the benefit of one person but for the benefit of the
whole nation. It is like a school, a madrasah for the
benefit of the nation ... ” (Sultan Khan, 2013: 306).
At the same time, Kazakh nationalists advocated
not to lag behind the achievements of globally de-
veloped countries. The most developed countries at
that time were European countries in the west and
Japan in the east. Therefore, the history of secular-
ization and industrial achievements of these coun-
tries became a ready model for the Kazakh national-
ists to achieve their goals. For example, Bokeikhan
said, "Europe publishes the newspaper. In Europe,
the paper is a mirror of life. Whatever life is, it is in
the newspaper. After reading the newspaper, people
see themselves. Excessive knowledge is a method,
it is a life-long controversy. The newspaper writes
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that Europe is alive, or every person, every political
party will appear in the newspaper and act according
to the actions of the other side. We took a European
newspaper and did not write about it in Kazakh life,
or we were stingy with Karymbaydai, language and
news ~ (Qazaq gazeti, 1915).

In 1917, the position of the Alash movement in
relation to religion and the state was published. The
program, which includes these principles, defines
the separation of religion from the state. In the con-
tent of the document: "the matter of religion should
be separate from the matter of the state. All religions
have equal rights Religion is free. To have own
Muftiate (an administrative territorial entity under
the supervision of a Mufti). Cases such as marriage,
divorce, funeral, naming a child to be in the mul-
lah, the widow's dispute to be considered in court"
(Shaptayeva, Aldzhanova, 2017: 43). In Decem-
ber of the same year, the government of the Alash
Horde was formed and Gumar Karash was elected
Chief Kazi of the Kazakh people at the Orenburg
Muftiate meeting. He was a Jadid theologian (Atash,
Alzhan, 2014: 59).

The complete separation of the state and religion
was established by law under the Provisional Gov-
ernment, which came to power after the February
Revolution. In 1917, the Provisional Government
adopted the document "on freedom of conscience.
Its four chapters contained information about the
separation of the state from religion. The first chap-
ter states that "every Russian citizen is guaranteed
freedom of conscience. The application of civil and
political law does not apply to religious beliefs, and
no one is persecuted for religious beliefs, and any
restrictions on religious beliefs are not allowed"
(Krikun, 2016: 107). The position regarding the
change of religious faith and the belief or non-belief
in the religion was confirmed by each citizen at the
age of 14 by writing a written application to the Lo-
cal Court. Sometimes it is also realized through oral
statements. If a citizen is a member of a religious
association, state institutions inform them about the
change of religious beliefs or non-adherence of a
citizen who has reached the age of 14, and report the
same information to the local administration in case
of non-adherence to any religious beliefs. V.G. Kri-
kun wrote "Although religion was separated from
the state under the Provisional Government, the
Provisional Government retained the previous struc-
tures governing religious associations" (Krikun,
2016: 106). As proof of this, he cites the Russian
Orthodox Church, and/which assesses that although
the Synodal system of the church was abolished, it
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was subordinated to the Ministry of religious faith
and remained in the eyes of society as an assistant
to the state apparatus. The ROC (Russian Orthodox
Church) gradually began to separate from being the
main partner of the state. After all, the Provisional
Government did not pay much attention to Confes-
sional features and declared the legal equality of all
religions.

Before the adoption of the document "on free-
dom of Conscience" of July 14, 1917, Orthodox
people were obliged to bring up their children in
the spirit of orthodoxy, and the provisional govern-
ment transferred such a will to the discretion of each
grandfather. During the Russian autocracy, one of
the parents was orthodox, and the other was obliged
to adhere to the Orthodox faith for a child born from
amarriage of faith. And the Provisional Government
made it possible to determine the religious faith of
a child based on the common consent and choice
of parents with different religious beliefs. The ninth
subparagraph of this document provides for issues
related to religious educational institutions. On June
20, 1917, the competence of the Orthodox Church in
schools was abolished, and this task was transferred
to the Ministry of Public Education. The transfer of
educational institutions to the jurisdiction of civil
structures accelerated the process of secularization
in the country. Researcher K. Yerofeyev: "It was
under this provisional government that the principle
of secularization policy began. Real estate, as well
as typography and literature, were seized from the
possession of the church. It should be noted that these
initiatives of the Provisional Government were contin-
ued by the Soviet government" (Yerofeyev, 2015: 40).

Results and discussion

There are limited three stages in the history of
the development of secularism in Kazakhstan. In the
periods covered in Table 1, it is possible to compare
the ways and characteristics of the formation of the
pre-Soviet secular principles. The main sources in
the study were the records and research of that time,
as well as legislative documents.

Table 1 compares the importance of religion in
society and the state through religious and secular
legislation. As we can see, after the Kazakh Khan-
ate, the importance of Sharia and traditions in soci-
ety was constantly weakening. State law preferred
Islam during the Kazakh Khanate and the Ortho-
dox Church during the Tsarist Russia. Only under
the Provisional Government were covered secular
principles.
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Table 1 — Comparison of the importance of religion in society and the state through religious and secular legislation

Sharia law. The | was not applied (Sharia law

The Kazakh In the Kazakh Khanate The Tsarist regime (after 1868) The Provisional
Khanate under the Tsarist regime Government
(before 1868)
The Sharia | Included arti- | Included marriage and family Included marriage and family Included marriage and fam-
function | cles protecting | relations. The death penalty relations. ily relations (did not include

The death penalty was not applied

any punishments)

lar Secular was
prioritized

“religious tolerance”, how-
ever Orthodox elements was
included too

death penalty weakened every year) (100 Rubles (currency name) and
was applied no more than 300 rubles for the
(Zheti Zhargy) cases related with nomads)
Adat Khanate Kazakhs public relations Kazakhs public relations covered Kazakhs public relations
(customs attitude covered (not included serious (100 rubles and 300 rubles for covered (cases related with
and included in criminal cases) Nomads) punishments not included)
traditions) priority
State Law | Law, in particu- | General Imperial Law include | General Imperial Law include dis- Law based on secular

crimination by Orthodox elements

principles

Table 2 provided an information to determine
the importance and influence of religion through the
religious people in society. In this case, the period of
Tsarist law was divided into before years 1868 and
after 1868. The reason is that in 1867 and 1868 the
Tsarist government created the Provisional Govern-
ment and introduced changes in the field of religion
and the judiciary. This is clearly in Table 1.

During the reign of the Kazakh Khanate, clergy
was appointed from the masters and masters had
a special status. During the reign of the Tsar until
1868, the Tatars had a special status and were active
in society. Their status was maintained after 1868,
however the State decreased their activities.

In Kazakh society Mullahs (a person who has
higher education in Islamic theology and sharia
law) performed a religious and Sharia function. In
order to strengthen the administrative power in the
Kazakh Steppes, the Tsarist government assigned
Mullahs religious and political, administrative func-
tions. Religious duties only were approved under
the Provisional Government.

Table 2 illustrates the relationship between reli-
gion and the State. The Kazakh Khanate gave prior-
ity to Islam, while the Tsarist government to the Or-
thodox Church. During the Provisional government,
the State and religion were separated.

Table 2 — Illustration of the relationship between religion and the State

In the Kazakh Khan- . . .
. The Tsarist regime The Provisional
The Kazakh Khanate | ate under the Tsarist (after 1868) Government
regime (before 1868)
Mullahs appointed . Believers from Kazakh Believers from Kazakh
Khoja (s) Tatars (Mullah) families families (Jadidist)
. Religious Religious
9 b ]
Mullah’s function Religious administrative and administrative and Religious
political political
Religion and the Islam was as the main Orthodox was as the Orthodox was as the | Religion and the State were
State religion main religion main religion separated
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However, apart from this period, the relationship
between the state and religion in the earlier history
of Kazakhstan requires special study. Because the
history of Kazakhstan covers only the period after
the Kazakh Khanate, there is an opportunity to study
today's topic in more depth, so it is important for
future researchers to conduct research in this area.
Also, the pre-Islamic psychology of the Kazakhs
and their attitude to religion and the ruler are still
among the topics of interest.

Conclusion

In the introductory part of the article, the authors
set the following tasks:

1) Assessment of the influence of religion in
public and legal relations under the Kazakh Khan-
ate;

2) Analysis of the peculiarities of relations be-
tween religion and the state under Tsarist Russia and
the Provisional Government;

3) Identification of the reasons for the emer-
gence of the need for secularism as a result of legal
and social changes in these periods.

According to the main section, religious power
under the Kazakh Khanate belonged to the "Khoja",
secular power belonged to the Khans and Sultans,
and the judicial system belonged to the Biys. During
the reign of Tsarist Russia, the Khan's power was
abolished, and the Khoja was replaced by "Decree
mullahs". In the judicial system, the Biy (judge,
court) and parallel were used together with the gen-
eral Imperial Court and the Sharia Court. However,
among these three different courts, the jurisdiction
of the general Imperial Courts was expanded, and
the other two were narrowed. This process itself has
influenced the reduction of religious elements of the
legal framework in the management of the Kazakh
Steppe.

The policy of baptism of Tsarist Russia and its
actions against the religion of Islam stimulated the
development of the Kazakh intelligentsia's idea of
freedom of religion and the Prevention of discrimi-

nation. Meanwhile, the transformation of the Mus-
lim peoples into colonies and the economic back-
wardness of Western countries brought to the center
the positions of the Muslim intelligentsia regarding
modernization. The reformatory view that Islam
should have a positive impact on the moderniza-
tion of not only religious teaching but also public
consciousness has become widespread. In turn, this
idea advocated allowing each industry to develop
individually, suppressing the idea that religion
should control everything. As a result, the opinion
of Alashorda residents was born in favor of the sepa-
ration of religion and the state.

In the history of Kazakhstan's relations be-
tween religion and the State, it became clear that
the legal nature of the secularized state is fully re-
flected in the legislative documents of the "Provi-
sional Government". Under the Provisional Gov-
ernment, freedom of religion was declared. At the
same time, religious and public institutions were
separated. The fact that these positions of the
"Provisional Government" were supported by the
Muslim and Russian intelligentsia showed that the
policy of "religious discrimination" is outdated.
Therefore, the beginning of the 20" century can be
perceived as the time of consolidation of secular
principles of Kazakh society.

Thus, the above research has shown the spe-
cial place of the formation of modern Kazakhstan
as a secular state during the reign of Tsarist Russia
and the Provisional Government. Kazakh national-
ists and Islamic reformist movements in particular
made a significant contribution to the development
of secular thought. As a result, the subsequent So-
viet was able to create ideological preconditions for
the separation of religion and politics for an inde-
pendent Kazakhstan. However, due to the fact that
the topic covers a long period, there is a need for a
full-fledged study, focusing on each stage.

The article covers three stages and historical and
legal aspects, but it is proposed to study the cultural
values that influence religion and power on the pre-
Kazakh Khanate and pre-Islamic secularism.
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